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The Late Convention_Its Powers.

In a late number of the Journal, we stated that
we were opposed to the ratification of the mnew
Constitution, among other reasons, because it had
been proposed by the late Convention. We pro-
pose, to-day, to examine, at such length as our
space will permit, the authority of the Conven-
tion to legislate for the people of North Carolina.

We are glad to sce that this question is begin-
ning to attract attention and to excite discussion.
A more important one has never, at any time,
been presented to any people. Sooner or later it
must be judicially ascertained, for there are too
many cases that will hinge upon it, to allow it to
remein undecided. When it does come up square-
ly, we feel sure that it will receive that considera-
tion which its importance and the well known char-
acter of our Court entitle us to expect.

We published last week a letter of (ol. Allen,
in reply to the letter addressed to a delegate of the
late Convention, and it will give us pleasure to pub-
lish the opinions of other wentlemen of the bar.
Colonel Allen does not, however, take issue with
the positions laid down in the letter upon which
he comments. He says the argument ¢ is founded
purely upon the ground that the Convention was
constituted by the President in his military capa-
city and that the Constitution was legally in force
in the Stats and binding upon the people.” As
an original proposition of law, he confesses frank-
Iy he has not yet been able to see his way clearly
e-nough to satisfy his own mind as to the Iatter
part, and therefore ignoring the maxim, justicia
fat ruat ceelum, he directs hLis objections to the in-
zonvenience arising from that view of the case.
As to the first part, his conelusion is, that there is
a differenco of opinion between the writer of the
letter and the President, and that, while he de-
clines to say whether he thinks the President right
in this particular, he prefers to yield the position
he hasassumed. We presume. theretore, that he
does not intend to be understood as arguing the
question upon its merits. Indeed we have scen
no argument sustaining the validity of the author-
ity claimed by the Convention upon its merits.

Now, the old Constitution was legally in force
or it was not. If it was, then the Convention
was extra-constitutional and illegitimate, not
having been brought into being under the sanc-
tion of the law—in a wotd, a bastard, and its so-
called ordinances are of no binding force. Has
the defect in its birth been cured ? What tribu-
nal has authority to cure such defects—to legiti-
mate such offspring ?

If the old Constitution was not legally in force,
how did it loose its vitality ? It was confessedly
at one time the law of the land, and from the day
of its adoption had been reeognized as such, and
as republican in form, by every bLranch of the
Government, judicial, legislative and executive,
both State and Federal. If it was in existence
and republican in form, then clearly the 4th sec-
tion of the 4th article of the I"ederal Constitution
conferred no anthority upon the President in the
premises—gave him no right to declare ns depriv-
ed of all civil government, or in any way to inter-
fere with it. Is it claimed that it was lost by for-
feiture for treason, as though a corporation that
had, npon a quo wurrasto, been ascertained judi-
cially to have violated its charter ? If our State
was a corporation and the Constitution its charter,
who granted it ? who had the right of visitation ?
before what tribunal could the guo warranto be
tried ? who could bring it, and who would be the
defendant in the case ?

But suppose it is & corporation in law. 1f we
mistake not, Blackstone declures *“a corporation
cannot commit treason or felony or other crime in
its corporate capacity, though its members may 1n
their individual capacities.” Can a State, though
not a corporation in law, commit treason? If it
can, there would surely be some tribunal before
which its guilt or innocence could be judicially
determined ; otherwise such treason could be com-
mitted with impunity, as legally no punishment
can be inflicted until the gnilt is legally ascertain-
ed. Where is the tribunal before which a State
can be judicially arraigned for trial 2 Until such
be shown, is it not fair to conclude there is no
such offence as treason by a State known to the
law ?

But it may be claimed that the old Constitution
ceased to exist by virtue of the military conquest,
on the principla that the conquest of a country
works the repcal of all its laws. Admitting for
the sake of the argnment, that it may strictly be
the letter of the law, that a State *‘ may be treated
as a conquered country,” to use a common expres-
ion, though Vattel does not regard the doctrine
as “ countenanced by reason or conformable to
humanity,” was not the old Constitution restored,
except so far as it had been modified by the Con-
vention at its first session under the direct author-
ity and approval of the President, by the Peace
Proclamation, as it is called ? In fact, previous
to the issning of the Peace Proclamation, the
Convention had acted entirely upon the ground
that the Constitution was in full force and eflect,
and began their legislation by making amend-
ments thereto, and filling offices and ordering
elections thereunder, all of which had the direct
approval and endorsement of the President.

If there was a conquest, and by it Constitutions
and laws were abolished, it is c¢lear we must look
to the Conqueror for new ones, and whatever Gov-
ernment and laws we may have must have received
vitality from him-—if old ones should chance to be
reordained, they are binding only because he wills
it and not because of any pre-existence. The Con-
queror directed a certain class of individuals to
select men to meet in Raleigh, to prepare a form
of government for the State, in conformity with
eonditions prescribed by him, precedent to its
being made a part of the Tederal Government,
and in this view of the case it wounld not make any
difference if the DPresident had nominated the
members of the Convention himself.

These men metin Raleighand proceeded toaction.
Their acts were subject to the approval and revi-
sal of the Conqueror and not to the people of
North Carolina, and in point of fact, they did
change their action in conformity to his express
direction. They declared, in effect, as we previ-
ously remarked, the old Constitution to be in opera-
tion, and provided, by proper means, for the ap-
pointment of officers thereunder, and having per-
formed such other things as were required of
them, adjourned temporarily. The proceedings
bhaving been communicated to the Conqueror, he,
when to him it seemed fit, approved them, and,
by his public proclamation, gave official informa-
tion of the same. Whereupon the old Constitu-
tion, except wherein its provisions had been mod-
ified, became the law of North Carolina. The
Convention was then funclus officio and all of its
subsequent action invalid. In other words the
assent of the Conqueror to their proceedings
worked the dissolution of“ the Convention, inas-

much as by his proclamation, he gave laws to the
State, with which the authority claimed is utterly
inconsistent  From thenceforth the so-called Con-
vention became an assemblage of private individ-
uals, unknown to the law, and their wishes and
views entitled to no more consideration and re-
spect than those of a like number of other private
individuals of equal honesty and equal intelli-
gence. In this view of the case, all legislation
since the Proclamation, is of no avail, and probably
all previous thereto which was not, either express-
ly or by necessary implication, approved. In no
view of the case, have we as yet found ourselves
able to point ont the authority for the power
claimed and exercised by the late so-called Con-

vention. Our space forbids further remarks to-

day.

The Election.

The people of the State will be called upon to-
day and the two subsequent days, being Thurs-
day, Friday and Saturday, the 2d, 3d and 4th
insts., to votefor the ratification or rejection of the
new or amended Constitution. The usual apathy
which has heretofore marked our people since the
war in reference to elections, exists now. We are
heartily glad that more attention is paid to the
healthy restoration of our country than to unne-
cessary and unprofitable political dissentions. But
the election which begins to-morrow is one of
more than ordinary importance and soars
above the usnal political questions of the day.—
We doubt if the people of North Carolina ever
had to vote upon questions of more importance.
We are called upon to adopt a new fundamental
law of questionable propriety and doubtful ori-
gin. We have attempted in these columns to show
both the want of power on the part of the Conven-
tion to alter the Constitution and the objectiona-
ble features of many of the proposed amendments,
and we are glad to have been assisted in our of-
forts by the publication of letters on the subject
from some of the ablest men in the State.

We are firm'y of the opinion that the Conven-
tion had no power to alter the Constitution, and
certainly, if this be so, the ratification of the new
Constitution by the people at the ballot box, will
not cure any defect in the authority of that body.
The people of North Carolina, by the Coustitu-
tion now in force, have deprived themselves of
the privilege of altering their fundamental law ex-
cept by modes expressly laid down therein. The
approval then of the amended Constitution, this
week, by the people will transfer this matter to
the Courts. Too many and too great rights and
interests are involved in this question to prevent
an early appeal from the decision of the people.

The citizens of North Carolina, if they desire
their Constitution amended can effect itin a legal
manner and by representatives of the whole peo-
ple, and should not vote to ratify one forced upon
them by a sclf-constituted body elected by certain
persons designated by the Government of the
United States throngh Governor Holden. How
can that deserving and large class of our citizens
who were excluded from voting for delegates to
the Convention be dragooned into the adoption of
their work ? How can those who saw their neigh-
bors and friends, some of the best men in the
State, excluded from voting sanction their os-
tracism by fixing on them a Constitution—an un-
alterable law—imposed on them by a body in
which they were not heard and from which they
were expressly excluded by irresponsible military
power or its subordinate and servile instruments ?
How can the independent voter accept an instru-
ment tendered to him under the name of a Con-
stitution of North Carolina, which the people of
North Carolina did not make, and which was
made for them by menin the guise of our repre-
sentatives, who were not our representatives, but
those of a power exercising at the time the au-
thority of a Congress in military possession of
our territory aund arrogating to itself the right
of superceding all our civil officers and abrogating
our laws ?

No, let us scornfully reject this work of an un-
constitutional body. If our Constitution needs
amending, Jet us at the proper time, when our
people are freer and more independent to act as
their interests dictate ; when their minds are un-
disturbed by outside influences, and national
troubles and terrors, let us elect men, under the
modes specified by our Constitution, who will be
the representatives of the people chosen after a
free and full discussion of the amendments pro-
posed to be made. In other words, in the lan-
guage of the able letter we published some days
sinee, we will make a Constilution for ourselves, and
not another for us.

It is necessary for the people of the Eastern
portion of the State, if they desire to defeat this
instrument, to turn outin full force. In the West
delegates to the late Convention are not only is-
suing stirring appeals to their constituents to rally

to the support of the new Constitution, but in
many counties they are canvassing in favor of its
adoption. No questions in reference to the pow-
ers of the Convention arise with them ; no ana-
lysis of the propriety or improvement of the pro-
posed amendments is made ; all the other changes
are ignored in consideration of the great object of
that section of the State to change the basis of rep-
resentation. These delegates grow eloquent over
the propect of increasing political power without
a relative increase of taxation and new aspirants
for legislative honors become enthusiastic in the
early expectation of the realization of their hopes.
Each differ as to the amount of strength the pro-
posed amendments will deprive the KEast and
transfer to the West, and the greater the ealeula-
tions foot up, more enthusiastic because the ad-
vocacy of the new Constitution. We sincerely
trust, therefore, that the apparent indifference to
this election is not real. That while no excite-
ment exists, the very silence of our people is in-
dicative of their ecarnest determination to vote
against this new Constitution. We hope not only
to see a unanimous but a full vote. Let every
body vote REsECTION.
The  Progress * and the Governorship.

The Sentinel of this city, the Jowrnal at Wilmington,
and the American Eagle, at Louisburg, el id omne genus,
have either directly or indirectly intimated that the Pro-

ess was either solicitous or willing to present opposition
in the next gubernatorial canvass to the present incum-
bent, Gov. Worth.

The above is extracted from an article in the
Raleigh Progress, in which the editors of that pa-
per speak of the ‘‘hue and ery ” against the Pro-
gress for its attempts to get out a candidate in op-
position to Governor Worth. So far as this paper
is concerned there is an evident mistake. We
published as a matter of news some days since,
and in justice to the gallant gentleman concerned,
that General Wm. R. Cox was spoken of by the
Progress as a candidate for Governor, and treated
the announcement as we did that of General Ran-
som, as ill-advised at this time on account of its
certain tendency to divide our people when all
should be united. We knew the two distingnished
gentlemen whose names were used in this conneec-
tion, and felt confident that they did not desire
to do aught to jeopardize the true interests of the

| State, General Bansom has already, by Lis pub-

lished letter, taken the same ground in reference
to this matter as held by this paper, and we doubt’
not should General Cox feel called upon to write
a public letter, his position will be the same. We
can say to our friends of the Progress that from
the long and intimate personal and political re-
lations existing between these gentlemen and our-
selves, that when they place their names before
the people of North Carolina for gubernatorial
honors, they will expect as honest, and possibly as
efficient, support from the Journal as from the
Progress, at Raleigh, ef id omne genus.

The Wilmington Memorinl Association_A Sug-
gestion.

No one whose heart is not callous to every ten-
der emotion ean read the touching appeal we pub-
lished yesterday from the President of the Memo-
rial Association, without feeling a warm sympathy
with the grateful purposes of the organization.—
We take it for granted that our people universally
approve of and desire to assist the ladies of Wil-
mington in the accomplishment of a work so grate-
ful in its counception. Throughout our grief-
stricken country. ti.e ladies have shown a tender
regard for the graves of our fallen heroes not in-
ferior to the care they bestowed upon them in the
hospitals or the pride with which they watched
them on the field.

To carry out the objects of the Association,
means must be supplied and in amounts possibly
greater than can Le furnished by the private sub-
seriptions of our citizens. The terrible ruin and
devastation which has swept over the South has
left its mark upon our people. Their pecuniary
condition, added to the high prices of all the ne-
cessaries of life and the exhorbitant demands of
the tax gatherer, will not permit them to respond
fully to their feelings. So means must be adopted
to appeal to those who are not thus situated—in
other words, let the ladies inaugurate a series of
entertainments that will interest not only those
who feel a sympathy for their undertaking, but
also, those callous to their success. This course
has been pursued with much success elsewhere.

Recently in Raleigh, Mr. L. P. Wheat, the dis-
tingnished musician, who has performed with
marked success before many of the crown heads
of Europe, at the request of the Memorial Associa-
tion of that city gave one of his delightful con-
certs, assisted by some of the young ladies, with
great success. Mr. Wheat is the youngest son of
the Rev. Dr. Wheat, formerly of our University,
and one of its most popular Professors. There are
but few of the gradunates of the University, while
Dr. Wheat was a Professor, who has not received
at his hands or that of his accomplished family,
many marks of kindness, especially if he was so
unfortunate as to have been sick during his so-
journ at Chapel Hill, and all such well remember
little Leo, who is now grown, and hasalready dis-
tinguished himself as a musician. Mr. Wheat's
sympathies are enlisted in the eause, and as the
objects of his concerts earry him to the brilliant
but bloody fields of Cold Harbor and Shiloh, his
touel must grow light and his tone solemnly clo-
quent as he remembers the fate of two brothers
whose carcers in arns were as billiant as they
were short. “ Bury me on the field,” exclaimed
the gallant Major Wheat at Cold Harbor, as he
fell, but not too early to see his gallant Louisian-
ians carry the battery they had thrice charged.

We have no doubt Mr, Wheat would respond
favorably to a similar invitation here, and we
think we can safely promise him a warmn recep-
tion by our citizens. His own merits would add
strength to the appeal upon the sympathies of our
people.

The ladies at other places have also invited lee-
turers, and have not only by this means furnished
instructive entertainment, but have realized large
amounts of money. It will be seen by a reference
to our advertising columns that General R. L.
Colston intends to become a citizen of our State,
taking charge of the Military Academy at Hills-
boro’. We have not a doubt but that he can be
prevailed on, before he enters on his duties in
October, to repeat in our city, lor the benefit of
the Me:aorial Association, his celebrated lecture
on Gencral StoNewarn Jackson. He has deliv-
erad his lecture in Baltimore, Richmond, Peters-
burg and other points with much sueccess, and we
feel confident he would do so here. We know of
no one who could better portray the life and
character of General Jackson than General Col-
ston. A Professor with him for several years at
the Virginia Military Institute before the war, he
was throughout the military career of the great
Commander, one of his favorite and most trusty
officers, rising to the command of a Division at
the engagement at which General Jackson received
his fatal wound. We bespeak also for Geuneral
Colston a reception suitable to the sacred objects
of the ladies, worthy the memory of the eminent
soldier he honors, and one which his own merits
deserve. A soldier himself, and frequently in
commuand of North Carolina troops, there would
be added to the love and veneration he has for
the memory of his Commander, the sorrow he
feels for the loss of his gallant followers, to in-
spire him.

We know that our ladies will do all they can to
occomplish the sacred purpose of their organiza-
tion, and these suggestions are thrown out by a
heart fstrongly sympathizing with them. Their
labors are not easy to accomplish, but we feel
confident, under the care of their affection and
zeal, the graves of our dead will not only be pre-
served from neglect, but will frequently be adorned
with the tear-bedewed garlands of love and grati-
tude.

Quarantine_Notice to Mariners.

We learn that the military quarantine station at this
port has been discontinued. lfa.rinera will do well to bear
in mind that the city or local laws are not effected by this
order, and that a certificate from Dr. R. 8. Primrose, Port
Surgeon, is still necessary to enter th> harbor. Masters
of vessals entering the port without such certificate incur
a heavy penalty.— Newrbern Commercial.

Why is it that at the same time that the military
quarantine lias been discontinued at the neighbor-
ing port of Newbern, that by order of the Mili-
tary anthority, the civil/ quarantine has been dis-
continued here ? Can it be possible that General
Sickles is punishing us becanse our people were
justly indignant at his arbitrary exercise of anthor-
ity in suspending our quarantine regulaiions ?
Such total disregard of the wishes and welfare of
the people ; such puerile trifling in matters of se-
rious moment ; such an evident want of purpose ;
such prostitution of official position to personal
ends is very properly bringing the agents of the
Government into disrepute. It is not every officer
of the United States Army who, either in his eivil
or military capacity, has now such an enviable rep-
utation, that he can afford to entirely disregard
public opinion aud the current history ef the
times,

TuE NATIONAL BANK IN NORTH CAROLINA.—The First
National Bank of Wi]min%n, N. C., was organized yes-
terday with a capital $100,000. This is the fourth National
Bank organized in North Carolina. The application was
on file ten months ago.

dmington Correspondence N. Y. Times, 27th inst.

We are glad to see that the building formerly occupied

by the Bank of the State of North Carolina is bejng refit-

ted for the new Bank,

The New Constitution.

In addition to our editorial upon the subject of
the late Convention and the new Constitntion,
we desire to call the attention to the letter of ““A
Citizen” to be found in to-days paper.. It will

| repay a careful perusal. Its author, a lawyer of

great ability, handles the subject with a master’s
hand. The questions treated are of the most se-
rions moment, and as we are called upon this week
to vote upon the question of the ratification of
the Constitution, our people cannot too seriously
consider it.

Hos. GrorGE Davis.—Several days since we clipped
from the New York Herald the announcement of the par-
don of the Hon. George Davis, of this city. TUpon inquiry
we learned that the distinguised gentleman referred to
had no official information concerning the matter and we
refrained from making any reference to it. We are hap-
py now to announce that Mr. Davis received his pardon
day before yesterday. We are confident that all North
Carolinians will receive the news with much gratification.
Throughout the South, by all who honor devotior to prin-
ciple, honesty of purpose, lofty patriotism and eminent
abilities, the intelligence of the pardon of the Attorney
General of the late Confederate States will be received
with pleasure.

Mr. Davis has shown by his faithfulness in discharge of
his duties towards the Confederate Government, the best
and surest evidence of his worthiness to receive the Ex-
ecutive pardon, having taken the oath to support the
Government of the United States. Even the Northern
people are beginning to learn that those who were true
to their section and State, in times of danger and ncces-
sity, are now the men who ean be relied on when pure pa-
triotism and manly courage are required. We congratu-
late our distioguished fellow-citizen, and ean assure the
President that a more worthy gentleman or useful citizen
has never been the recipient of lis clemeney.

SoxE BEET.—During the Cass and Butler campaign we
were presented with some Beets, which the donor
named “‘Cass and Butler” DBeets, and it turned out that
those gentlemen were actually beaten. We have now to
record the reecipt of a Bect that cannot be beaten, and
we name it a ' Union ™" Beet. This Beet has come to hand
Labelled ““Mrs. W. W. Faison, Duplin county, presented
to A. L. Price.” Now we cannot tell at thig writing
whether our “ Union ™ Beet will be beaten or uot. We
must wait and see the resnlt, It weighed just ten pounds
and a half yesterday morning, and measured thirty inches
in circumference, is of the flat species. It will reguire some
time to cock the vegetable, but as we have receptly put
up a new cooking stove, it is possible the cook may Le
able to get it warmed through in the course of human
events., We hope our present Beet is the omen of beating
the Radicals of the present day—if we were not successiul
in 1848,

We find, by referencoe to our files, that our ** Cass and
Butler ' Deet exceeded the present one, being just six
pouonds more weight, and was grown by Mr. It. M. Bour-
deaux, on Rocky Point, in the year 1848,

Dericrovs Grares.—We are under obligations to our
friend Mr. Lonis Froelich of Kenansville, for a present of
most delicious grapes from his vineyard., The varieties
sent us being the ** Jona,” ** Rolender ™ and ** Black Ham-
burg.” From the specimens sent us, we are convinced
that the soil and climate of Duplin must be most eongen-
ial to the culture of the Grape, and Mr. Froelich certainly
understands their eultivation. The Wine from this fruit
must be very superior, as the “raw material” is most ex-
cellent. We look hopefully for the snceess of Wine mak-
ing in Duplin.

Bravrour, ("arrerer Co., July 25th, 1866.
Messrs. Flditors Wilmington Jowrneal :—

I have just returned from Onslow, where I wit-
nessed the examination of Miss Ireland’s sehool,
and so interesting and emulous were the exercises,
I deewn them not unimportant and ask for them a
place in yonr most exsellent paper. It is always
pleasant to meet kind friends, especially after a
considerable absence, but to meet them in the in-
struction of our yonth, in the inculeation of those
lessons and prineiples which in after life shall
make us feel proud and confident aswe intrust in-
to their hands the destiny of our country, it is too
little to say that that pleasure is donbly enhanced.
After four years prostration in which the wheels
of science have been so effectually clogged, it is
exhilarating to witness our people, impoverished
by a most d®eerating war, manifesting a sense of
duty so important as that we had the pleasure and
gratification to behold afew days ago. Forseveral
months in the quiet and pleasant neighborhood of
Col. Ed. W. Fonville's, under the eflicarnt instrue-
tion of Miss O. J. Ircland, of Duplin county, the
youths of that section have been imbibing at the
Pierian fountain of knowledge. No display, no
far-spread reputation unfurled its blazoned folds
to a eredulous and patronizing country, but con-
fined to a single neighborhood worthy the prond
emulation of the most honorable aspiration,
patrons and friends, teacher and pupils vied with
each other in the zealous performance of duty.—
Counscious of the power of knowledge, patrous
readily and cheerfully gave the iufluence of their
eucouragcmout.

Sensitive of the importance of the trust im-
posed in her, the teacher applied the persuasive
characteristic of her sex, to the exalting task of
storing with useful wisdom, the pliant minds and
hearts of Wolf-Pitt's promising youth. And the
pupils with ihe kindest respect for their teacher,
love for their parents, honor and credit to them-
selves, assidously and with untiring zeal, sought
to please the one, honor and benefit the other.—
After eight months on the 19th inst., we see as-
sembled at their school to note its improvements,
many of Onslow's fairest, wisest and best. Though
the day was excessively warm, its unpleasant tem-
perature was forgotten amid the absorbing ivter-
est of the oceasion. The morning exerecises on-
sisting of speeches, dialognes, compositions, vo-
cal and instrumental musie with the usual text-
book examination, lasted about noon, and was
equal if not supeirior to any thing of the kind
it has been my fortnne to witness. The speech-
es were all delivered, the dialogues were i’ull of
attracting interest, while the compositions and
voeal music I regard as unequalled by pupils of
corresponding age.

About noon a recess of an hour or so was given,
during which the company were invited to partake
of those very palatable refreshments, which in this
neighborhood so plentifully abound, and which
its generous people always remember to offer.—
The important features of the evening exercises
consisted of a Valedictory by Miss Fonville, and
an address to the school on the subject of Fduca-
tion, by Dr. E. W. Ward. The Valedictory re-
flected enviable eredit on its author, both in the
beauty of its composition and the manner it was
spoken. The Dr. exhibited his usual marked
ability on such oceasions, and interested us all 1
his clear, forcible and eloquent style of ad-
dress. In a word, the whole was an admi-
rable sueccess, and so ‘meritorious was each
part  performed it would be invidious
to make discrimination. Wolf-Pitt may well be
proud of her promising youth, and witi: her gen-
erous and noble hearted citizens, her beautifu]
daughters, possessing every virtue which could at-
tract the vision, allure the heart, or command the
soul from a basis whose magnificient superstruc-
ture towers pre-eminent. "

May her rewards equal her merits.

. Lest T should weary your patience, Messrs, Ed-
itor, and seem to indulge in that which I hate
above all other deceits, flattery, T will close my let-
teralready twice as long as I intended,
Yours very Respectful iy,
T. W. S.

Avrsamaxce. —Judge Fowle has just held a special
Court of Oyer and Terminer at G]mha.m, A]anlgance
county. Two important cases were disposed of.

1In the case of Allen Foust, charged with assault
with intent to commit a rape : Verdiet, guilty ;
judgment, four months imprisonment, one hour
in pillory, 39 lashes, 24th J uly, 39 in September
391111 iBOhctol:ner, ?ng 39 in November, ’

An the case of the State zs. Milton Isely, charged
with rape : Verdict guilty ; judgment, tcya be hang-
ed on Friday, August 3rd.

It is thus that our civil Courts and J udiciary are
to become a terror to_evil-doers, and a praise to
them that do well. —Raleigh Sentinel.

CONFIRMBTIONS BY THE SBENATE—POSTMATERS.—John D
White, Greensbc~o ; John Robinson, Goldsbo:o’; V?ill.im;
Eborn, Washington ; George Lauder, Fa ettavi.fle; J. D,
POilaon.Wﬂmlnghon;AndgewHﬂhr,B h.

(]

Ef- ~ " Feor the Journzl.

The Rejoinders of Mr. Allen BAnd e 0l1d North
iﬁﬁtm to the Letter which Appeared in the wJour-
" nal® of the 21st inst., on the Power and Au-
thority of the late Convention, briefly Consid-

ered and Discussed.
July 28th 1866,

Messrs. Editors :—

I am not surprised that the letter discussing the power
and authority of the late Convention to alter or revise
the Constitution of the State, which uppeared in your pa-
per of the 21st instant, has elicited much comment.—
That letter has made a profound impression on the publics
mind, and the best evidence of its ability is the fact that
the able gentlemen who have published replies thereto
have, it must be conceded, failed to weaken, 1. any per-
ceptible degree, the rcasoning by which its positious are
fortified and sustained.

" The argument of the leiter on the proposed change in
the basis of representation is, it must be admitted, admi-
rable. This position is fortunate enough to be approved
by Mr. Allen. The Old North State does not attempt to
meet it, contenting itself with a reference to its views on
that question heretofore expressed. Mr. Hanes is a good
strategist as well as an able writer, and recogizes the force
of the old adage, “*discretion is the better part of valor.”
Neither he, nor any other man can, upon general princi-
ples, successfully answer the reasoning of the letter on the
¢ bagig question.”

But the letter deserves especial consideration as a pro-
found constitutional argument; and it may not be amiss
to restate the propositions therein submitted. They ap-
pear to me to be us follows :

First. That the Convention was not & legitimate Conven-
tion, and had no power to make a new Coustitution, or
to alter or amend lﬁmt which we had and have.

Secondly. That as the Convention had no legitimate ex-
istence, its acts cannot be rendered valid by popular sanc-
tion.

Thirdly. Aamitting that the President of the United
States had the power legitimately to call a Convention of
the people of the State, still, as the Convention so called
by him was limited to the consideration of certain sub
jects, it had anthority to consider snch subjects only ; it
was a lniled and not un  widiedied Convention, and every
attempt thercof to exercise powers not conferred upon it
is null and void.

I propose prinecipally to eensider the third proposition.

The .l\'w'lh Nate lays down the premmss: =2 If it was &
valid Convention lor sny purpose, then it was valid to all
intents and purpoges.” Amore errongous proposition than

consideration. It 1s clear to any capacity, that the Con-
vention may have been valid tor the purposes for which it
was called, and withont any anthoriy to consider any
thing whatever not cmbraced theremn.  The Convention
of 1533 was limitted by act of the General Assembly to
the cunsideration of the suljects in said wct specitied.

Will Mr. Hunes pretend to say that if it had proceeded to
consider subjects not specitied in said act, its action would
have bzeu binding? T'he words of Judge Gaston are pre-
cisely in point, to-wit ; ** Such a Convention as is proposed
in the act of Assembly, and uo other has bLeen ealled ;
and therclore that act, so sunctivned; must be regarded as
our power of attorney. 1If we transcend the limits, or re-
fuse obedi:nce to the condations thercin provided, we are
not the Convention called by the people, but a sej-consti-
ted body. In that Convention the very question was moot-
ed, whether, if it should transceod its limits, its aetion
could be rendered vaiid by the sanction of & popular ma-
jority. The enquiry was not pursued, it Wits not necessa-
ry to pursue it, for that body was too patriotic to errogate
to itsell power not conferred upon it. But Judge Gaston
clearly intimates, that, aeting **as individuals at the polls,”
the people could not render valid any such assumption of

ower,

The late Convention was called by the Provisional Gov-
ernor under the instructions of the President. The pro-
clamations of both clearly defined the purpose for wiuch
the Convention was called, The delegates were elected

should be alleged that the call was sanctioned by the peo-
ple, it must be admitted, to use the words of Judge Gas-
ton, that it wus ** sunclioned precisely as it was proposed.”
And when the Convention transcended its linnts, 1t was no
longer a ** Convention called by the people, but a self-con-
stituted body” with po authority derived from any source,
either from the Dresident, the FProvisionual Governor, the
people, or the Constitution of the State.  In the words of
vour correspondent, sach exercise of poweris a ** preten-
sion without parallel or precedent until the present term
of Radical sssumption of power in a dominant military or
nunicrical maejority, without respect for rights or the Con-
stitution. As far as they safely can, and whenever thiey
can, the people ought to resist that preteusion.”

The gquestion arses, ** What limits, if any, were pre-
scribed in the proclamations calling the Convention? Ly
the proclamation of June lith, 1863, the President ap-
pointed Willlam W. Holden 'rovisional Governor of North
Carolina, **waosc dary it shall be” ) preseribe rules, &c.,
for ** convening a Convention,” the delegates to be chosen
by the “loyal ' people of the State, *1or the purpose of
altering or amending the Constitution thercof, and with
anthiority to exercise, within the limits of said btate, all
the POWLTS DECCSsary and nroper to enabile such ]H)';ll peo-
ple of the State of North Caroling to restore said State to
its constitutional relations to the Federal Government.”
No one will pretend that the President had any anthority,
under the cluase of the Federal Constitution which guaran-
tees to each Stateg' a republican form of government™ to
call a Convention to regulate the whole internal affuirs of
the State, but only to take such action as would restore

Government.” In the proclamation of the FProvisional
Governor, issued August Sth, 1865, calling the Convention,
the purpose declared is, “ that said State may be restored
to its relations to the Federal Government.,”  Now, by the
“Peace Proclamation™ of the President issued in April
last, I think the State 18 declared to be **restored to her
constitutional relations to the Federal Government.” The
Convention had cflected the purpose, and the only pur-
pose for which it had becn calied, and for which the |ll|-;.‘-
gates thereto had been elected, its aathority was at anend,
and all that it afterwards did was the action of **a self-
constituted body.”  Well may your correspoundent, of 21st
inst., aslk, *How dwre they, then, go on to rame a Consti-
tution, a law, for all time, which is to be binding on those
who elected them for other ends, and also on that lurge
portion of the patricts and hevoes, “ unpardoued rebels™
who were not allowed to vote st all.”

I do not admit, and Mr. Hanes is mistaken in suppos.
ing the writer of the letter so mueh commented on, wd-
mits, that the call of the Convention was valid for eny
purposs,  The argument simply is, that, coveeding that
call to be legitimate, the action of the Couvention must
be enufined to the purposes thercin specified, and cvery
thing done by it beyond the power conferred on it, is nall
and void. Let those who held that the acis of the Con-
vention, beyond the seope of the power conferred on it
are valid, make known to the people ““prom whal soupre
the H'J‘f)‘nu'r'."_'_; ha;‘v?.\‘.-c suel els, iras derived 1

It i3 not necessary to discuss the tfirst proposition, for
whether the Convention was legitimate for any purposc,
or only for the purpose for wluch it was culled, we arrive
practically at the same resu't. It is admitted that the
terms npon which Mr. Johnson insisted, as a basis of re-
storation to the Union, have been conceded, or exactod,
beyond the power of re-call or vevoeation. But e j«u
pour student ol Constitational lnl:—.ilbt'.\", who refers this
action to any legitimate procecedings had under the funda-
mental law of the State, or of ”Il?i-llllt'tl States.

But whether the Convention was illegitimate in its con-
ception and formation, or wheilier it simply excecdod its
powers, the second proposition, in cither view, is impreg-
nable to assault, The popular sanction cannot reoder
valid any action of the Convention which had no legiti-
mate basis, cither from the fuct that it was illegally cai”...»u.
or that it exceeded the powers conferred on it, ’ '

The I'resident of the {‘lutml:*l.-slus, the late Convention, |
and Mr. Hauves, all emphatically conear in tho doatrine,
that the pioment the Riate was vestored to her © Constiti-
tional relations to the Federal Government,” the Consti-
tution of the State which was in being at and immediately
before the adoption of the ordinance of scceeession, May
20th, 1861, except in so far as the same had Leen moditied
by the Convention under the call of the President, sprang
back into full power anu governing force. The President
had no further use for the Convention, it had served his
purpose, and he, in effect, dismissed it. It continued to
act no longer under his orders ; it must then have contin-
ued its existence under the Constitution of the State. or it
must have continued as o *“ self-constituted body.”’ If it
continued as a self-constituted body, which in fact it re-
all}' did, the argument that its acts may bg rendared valid
Ly the popular sanction, scarcely rises above the dignity
of contempt. Buch an argument is simply to hold, that
although the people ha,vq bound themsclves Ly their fun-
damental law, to a certain m!d precize mode of amending
the same, they may at any timoe, amend the same law, in
an another and different mode, The people having pre-
scribed o mode of amending their fundamental law can
amend it only in the mode g0 preseribed.  This is the doc-
trine enunciated in the *“second proposition, and is sns-
tained precisely to the letter,” by the ** Dorr case.” The
Constitution of Rhode Island being in full force, the peo-
p}tz_ of that State called a Convention coutrirv to the ]'i-.,_
visions thereof, and sanctioned the Constitution adopteq
thereby, by a majority of the popular vote. I write from
memory only, as I bave not the histary of the pioceedings
by me. The Bupreme Conrt of the United States held. as
quoted by Mr. Hanes, that “the peeple of a State (.“',,’“: ¥
by their own direct vote, abrogate or make & Constitution
without the previous sanction of authority in power, -
d‘er the exmtmg(iuv:‘-rmnunt."_ The Constitution of North
Carolina was, it is conceded, in full force when the Con-
vention, wholly unauthorized thereby, pr.ceeded to amend
and revise the same, the people cannot, thercfore, * by
their own direct vote” render those amendments valid
because they want ** the previons sanction of authority un-
der the existing Government.” The ** Dorr case ™ is then

this, or one less logical could not be submittwed to public |

to efleet, or consider, that purpose, and no other. Ir it |

the State to its “* constitutional relations to the Federal |

- _If 1 am correct in my positions thus far, then T sabmi
that the views of Mr. Allen® are thereby cm:n].;letulv;1 ,T::'
Whether the President called the Convention by virtue of
his military authority, or tnder the fourth article of {h.
Constitation of the United Btates, which gnarantecs ';,-
each State a republican form of government, is all the
same for the purposes of my argument ; fur‘ the gues-
tion is not on this poiry by what power, or under i'\ha.L
authority he called it, but whether the Convention exceed.
ed the powers conferred on it_in that cull. That it ;g
do this has been proved to a demonstration,

ButMr. Allen admits, that if the ‘‘ Anti-secession ordi-
nance, as it passed the Convention, is true,” the I r..]..-ml.
tion that the Convention was mot legitimate, and had .
power to mak. s Coustitution “‘bhas mach force.”
the gist of Mr. Allen's argument fa, that the “ Asnti-«
sion ordinanee” is not true, sud thyt, M e, Mr. )
son, in calling the Convention, exﬁrcm:.:i only the
of seongucrur; and his call was, there: brer:?entiu.;-. -
Tbhis is the argament analyzed. A sufficient answer ()
to, it needs no other, is the facl, that the Presidepi
the Cenvantion ignore the argume and, iusist on
very coutrary, to wit: that the State was remitted to wy,
rights nuglar the Constitugion and laws, the moment 1‘ .
Cunatitu!-lonal relations to the Federal ‘it;\’a-]'“”u-l-‘ll -\'l 1.
restored. There is nonecessity then to attemnt an s1s« b
to objections which, for the purposes of th.s areument
m]ﬁﬁt be reg‘l;rdelt} as definitely settled. e h

ut says Mr. Hanes, *“it,” tho Revis “onstitution
‘“gives the Western people all that they ].?:1-:;::\?‘:.:[}{ il' i"
claim, and certainly as much as they wil] [-v.-r'«-.-:“r]n .;J
any other Convention.”  This, after all ie, “themilk in L1e
cocon nut.” The Western people get **all that they Luve

any right to claim,” and, therefore, they should
vote for the Constitution per fas aut nperis l'['Jl. =
ia not precisely the language of Mr. Hanes I.1i-'1
it is, in fact, the analysis of Lis last i‘.l':l’_}l':ti-.":

His assurance that the Constitution ** was made by comn.
petent authmity,” is an evidence, to say the least. that e
18 on very goud terms with himself, and 1 .-:ip]‘lwn- thiee
question must henceforth he regarded as settleod v

Western people, to whom the language is addressed. ™ B

this will not satisfy the consciences of men—each man
ought to act and thank for lumself, according o the lelits
| betore him, with a dne sense of his vesponsibility (o ol
and his country. The whole action of the Conver l|-u-|‘
during its last session, and for the greater part of its (i nt

Wag, In my opinion, a gross assnmption, at varianee with
the fundamental law of the land, and sabversive of lie
rights of the people as in that law set torthy and declirod
He who votes to sustain that Convention becanse he ap.
proves of, or may be benefitted Ly its cnactments, sell-|
birthright for **a mess of pottage;” sanctions the
trine, that an unauthorized body may chiange the fund .
mental lawof tha landat its mere will and pleasure,
aids in fo: ging {otters for himsslf and his posterity,

A CITIZEN,

We cheerfully insert the foilowing touching, sonl-«|
| ring ATPEAL, in behalf of the object contemplated by
Ladies' Memorial Association of this city. The devaori
lof those noble hearts to the objeet undertaler |
| with the warm approbation and support of all who
to preserve the last resting places of onr dead from
| lect.

The work whieh lies beforo the Association = no liel
task. Tt is one which will require an expenditure of botl
| tinie and money. As will be seen by the appeal, they
ouly propose to preserve the memory of those burisl
our own Cemetery-—sons of almost every Southern stat

will 1

but are actuated witi: a desire to remove the remuin-

| those of Wilmington’e sons, who sleep their last slecp up o

thic many battle ficlds of the South, and place them \\Ix
in the hallowed precinets of our own beantiful City of
Dead, where loving hearts, and tender hands may pls

| the victor’s chaplet above the heads of those who i
ferred to die in the cause of frecdom rather than subii
[ tamely to oppression.

l" May their work of lowe prosper, and bring with it its
| own reward, is our earnest prayer :

| An Appeal.

The * Ladies” Memorial Association of the City of W
|n'_1in;:1r-n," having been permanently organized, it is
IHll't'li to raise lunds for the preservation of jthe graves o
[ our noble Confederate soldiers who slcep in Oukdale Co
| ctery, Hitherto, many obstacles have intervened to o
{ vent the ladies from engaging in this holy work—eo i
| IJurau\'r.-ly demanded by every cmotion of gratitude wil
J ove—not the least of which was the impoverished state |

which our people were lelt by the result of the late war

| Never, for & single moment, have they wavered in then
| devotion to the brave men who sacniticed their lives
their defense ; and now that the movement has been 115
gurated, (though met on the threshold with many dittionl
ties) they have resolved that their efforts shall never o
until the grave of every Confederate soldier in Oukdal
Cemetery 1s properly cared for, and placed o a coudin
that would be grateful to the feclings of the tender
mother or sister. DBut to do this requires mewus wi
{are not at the disposal of the Association, aud they un
‘L"illnll':illltl] to appeul to thoso citizens of Wilmin
whose sympathies are enlisted in thus noble work, to
nish such peeuniary aid as will enable them  to ey
their designs. The ladiecs of the Association would 1
respectfully and earnestly solicit contributions from 1
whoee mieans are ample, while they hope the ** mi

the poor will nut be withheld frou this labor of lov
All, all will be thankfully received, and fuithfulls
plied to the object contemplated, -

The record of the =ous of
ring the late war iz an

~ Wilmington
impershable o

From Bethel to Bentonsville they have borne aloft the
b!_{s escutcheon of our State, through the din and cornee
of a huandred battle fields, withont once permitting 1t

trail in the du-t, or become sullied with a single et of
cowardice. And while the gallant dead from other Stat
who find a resing place among us, should not be fur.
ten or neglected, it is peculiarly fitting that Wilmingt
shonld gather to her bosom her own brave sons, wl
mortal remains were scattered like Antumn leaves on 1
victorious battle tields of the South, and deposit then
the Dbeautiful receptacle, prepared by loving bhands«
Oakdnle Cemetery, where cach returning Spring will 1
them decked with Flora's fairest, richest offerings —j.
fumed with the rare incense of sighs oxhaled fron gt
ful hearts, and bedewed with tears of sorrowing
tion.

Steps have been taken to procure the record of
names of every Conlederate soldier buried in Oalal
Cemetery, which record will be earvefully preserved.

A meeting will be held by the Ladics of the Associat
at the City Hall, to-day (Mednesday) at five o
P. M., and all the Liadies in the city who feol an i
ext in the object contemplated are earnestly requestid |
attend.  Coutributions may be sent to anv of the ofic
ol the Association, or handed to the Editors of the
papers, who will confer a favor by reeeiving and forwu
ing to the Treasurer any donations that may be presents

_ Mus. J. E. OakLEy,
President of the © Ladics Memorial Association.

I. O. O. F.——The Grand Lodge of Odd Fellow
has been in session at Greenshoro’, Deputy G
M. Edwards, of Lincoluton, presides. The 2%
friot mentions the following new officers as havin:
heen eleeted, viz :

Past Grand, Levi N Secott, M. W. P. Muster.

Past Grand, John Wilson, Deputy Grand M.
ter.

Past Grand, C. T.. Parker, Grand Warden.

Past Grand, James L. Gulick, Grand Sceret
ry.

Past Grand Master, John Sloan, Graid T
urer.

Col. W. J. Hoke, of Lincolnton, has been ol
ted Grand Representative to the Grand Lodgee of
Eimtfniti".l States for the next two years from th
L be,

Masoxtc.—At a regular Convoeation of Cha
!riftt.‘ (Hmptnr, No. 30, R. A. M., held on the eves
ing of the 27th inst., the following Companiol
were elected officers for the ensuing year :

M'.L‘, Wriston, H. P.; Samuel Taylor, K.; De. J. M. M
!f;l‘: 8.3 Jflum. W. Dewey, C C. of the H.; Edward Falli
E NCW Alexander, R A C.; 8. M. Wittkowsky, G M
srd V.5 C. H. Elms, G M of 2nd V.; 8. L. Riddlé, G M
st V.; J. W. Wadsworth, Treasurer ; J. Russler, Secr
Jacob Coldiron, (i,

Foarcomne Crors.—There is little doubt i
our coanty, Edgecombe, will produce neuarls
'n:nlf*hl cotton and corn this season as it cver .|
T'his is due to the energy of our planters, and
manner in which our freedmen have fulfilled t
contracts. We will have plenty of moncy t
fall, and any quantity of fun. _

Teorbora' Sowth

Coar, Oin vor Steam Purroses, —A Loudon
respandent of the New York Times save, i
ter dated the 11th inst: -

“The experiments at Woolwich on
coal oils for steam engines are of such i
that I must onee more ask for them the atteut
of American engineers. It was found in th
periments that the American coal oils wonld
vert water into steam at the rate of one ponud
oil to thirteen of water, which is nearly d
the power of coal; Lut it was also found
pound of English rock oil, distilled from

precisely in poing, sustains the propesiljun in_ every re-
spect, and il'is incomprehensible to me how Mr. Hanes
with fus_\'xe\\'u, can say otherwise, ' f
Th_e historical references of Mr. Hanes are entirely jn- |
applicable, as may be seen by any reader who will cousult |
chapter 2d, entitled ** Of the Parliament,” vol. 1st, Black. |
Com. No parallel can be drawn bLetween the state of
things with us, and the state of affairs in Fneland under
Charles the 2d and William the 3rd. Blackstone savs that
each case, referrcd to by Mr. Haynes, worked a revolution |
in the governmeunt. The accession of William the third |
to the throne was a complete gevolution, and is alwavs |
referred to in history as “The Revolution of 1688.” and
even then, it was regarded as necessary to pasa w'hat is
called ‘*healing acts,” to render valid the acts of the Par- |
liament referred to. And *‘it was at that time a groat
doubt among the lawyers whether cven this healing act
made it a good Parlinment.” But the most complete an- |
awer to those refcrences is to be found in the fact. that
here there was no revolation, that the States still presery- |
ed their character as States, with their¥Constitution and
laws in full force, and that, with us, the sa‘d Constitution '
and laws were in aclive ecistence, as admitted by My
Hanes hunself, when the Convention attempted to enact
i:::;ali: :lterﬁum:s and aman&meutathin the fundamenhil :
y mode at variance therewi | =
thorized thereby. S0Pty tmau,

would evaporate over eighteen pounds of wate!

| [ need not point out the economies of S

weight by the use of oil. The engincer hns
fires at perfect command, to irerease or i
ft"um morient to moment. He needs no st
The doors of the furnece are never opened.
stirring of fires, no burning ont of plites.
space, weight and labor saved will make it anoc
omy. As to the oil, that distilled from the =
and iron ore of North Carolina ought to be us &
as the best English. 'L his matter is worth th
tention of the government and of capitalists.”

. Tme Cgors.—The crops, we are sorrow to leur!
In some sections, have been suffering scver?
from the late heat and dronght. 1In the 1l
borhood of Henderson, Granville Co.. N. U
drought has been very severe.

»

P g

Ap appropriate song for a toper who is
getting over the effects of whiskeyjtoddy, **Comis
through the rye,”




